



























































































































































































































































A-55

APPENDIX A

FEDERAL REGISTER NOTICES ON RED RASPBERRIES FROM CANADA

Commerce's Preliminary LTFV Determination (49 FR 49129)
_Commission's Institution of Final Injury Investigation (50 FR 1136)
Commerce's Postponement of Final LTFV Determination (50 FR 5654)
Commission's Rescheduling of Public Hearing and Extension
of Final Injury Investigation (50 FR 9137)
Commerce's Final LTFV Determination (50 FR 19768)
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[A-122-401}

Red Raspberries From Canada;
Preliminary Determination of Sales at
Less Than Fair Value

AGENCY: International Trade
Administration. Import Administration,
Commerce.

AcTION: Notice of Prcliminary
Decterminstion of Sales at Less Than
Fair Value.

SUMMARY: We determine that red
raspberries from Canada are being, or
are likely to be, sold in the United States
at less than fair value. We have notified
the United States International Trade
Commission (ITC) of our determination.
We have directed the U.S. Customs
Service to suspend liquidation on all
entries of the subject merchandise as
described in the “Suspension of
Liquidation” section of this notice. If this
investigation proceeds normally, we will
make a final determination by February
23,.1985. We further determine that
*critical circumstances” do not exist.

EFFECTIVE DATE: December 18, 1984.

FOR FURTHER INFORMATION CONTACT:
Julia E. Hathcox or David Johnston,
Office of Investigations, Import
Administration, International Trade
Administration, Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 20230;
telephone: {202) 377-0184 or 377-2239.

SUPPLEMENTARY INFORMATION:
Preliminary Determination

We have determined that red
raspberries from Canada are being, or
are likely to be, sold in the United States
at less than fair value, pursuant to
section 733(b) of the Tariff Act of 1930,
as amended (the Act). Two exporters,
Jesse Processing Limited and Mukhtiar
and Sons Packers Limited are excluded
from this determination because we
found de minimis margins on the sales
at less than fair value. We further
determined that critical circumstances
do not exist.

We have found that the foreign
‘market value of red raspberries
exceeded the United States price on 39
percent of the sales compared. These

" margins ranged from 0.02 percent to 28.6
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percent. The overs:! weighted-average
margins for individua! companies
investigated are listed in the -
"Suspension of Liquidation” section of

this notice. if this investigation proceeds;

‘normally, we will make a final -
determination by February 23, 1985.

. Case History

On July 3.1984, we received a petition
from the Weshington Red Raspberry
Commission, the Red Raspberry
Committec of the Oregon Caneberry
Commission, the Red Raspberry
Commitlee of the Noithwest.Food
Processors Association. the Red
Raspberry Member Group of the
American Frozen Food Institute, Rader
Farms (a grower/packerofred =~
raspberries), Ron Roberts {a grower of
red raspberries) and Shuksan Frozen .
Foods Inc. {an independent packer of
red raspberries), on behalf of themselves
and the domestic producers of red
raspberries.

In compliance with the filing
requirements of § 353.36 of our
regulations (18 CFR 353.38), the petition
alleged that imports of red raspberries
from Canada are being, or are likely to
be, sold in the United States at less than

air value within the meaning of section
731 of the Act, and that these imports
are causing material injury, or threaten
material injury, to 8 United States
industry.

After reviewing the petition, we
determined it contained sufficient
grounds upon which to injtiate an
antidumping duty investigation. We also
are investigating whether there were
sales in the home market at less than the

cost of production. We notified the ITC .

of our action and initiated such an
investigation on July 23, 1984 (49 FR
30342). On August 20, 1984, the ITC
determined that there is a reasonable
indication that imports of red
raspberries are threatening to material
injure a United States industry.

On September 11, 1884, questionnaires
were sent to Abbotsford Growers
Cooperative Association (AG), East
Chilliwack Fruit Growers Cooperative
(EC). Mukhtiar & Sons Packers Ltd.
(M&S]) and Jesse Processing Lid. (JP).
processors of red raspberries. On
November 1, 1084, we received their
responses. On October 25, 1984, cost of
production questionnaires were sent to
AG, EC, M&S, JP, and a representative
sample of growers (Mukhtiar Growers

Ltd., J.J. Martens, Chester Lien, Harnack .

8. Gill, HP. Riemer, Darshan Mahil,
Nachattar Bains, Hoege Driegen, Sendbu
Fruit Farms, John Enns, Egen Foerderer,
and Jesse Farms Ltd.).

-

" On November 20. 1984, we received
an allegation from petitioners thet
critical circumstances exist.

" Scope of Investigation

.The merchandise covered by this
investigation is fresh and frozen red

. raspberiics packed in bulk containers

and suitable for futher processing. Fresh
racpbicrries are clessified under item
numbers 146.5400 and 146.5600 of the
Tariff Schedules of the United States
Annotated (TSUSA). and frozen
raspberries under item number 146.7400
of the TSUSA.

United States Price

As piovided in section 772(b) of the
Act, we used the purchase price of

. certain sales of red raspberries to

represent the United States price for

~sales by AG, EC, end JP when the

merchandise was sold to unrelated
purchasers prior to its importation into
the United States. We calculated the
purchase price based on the f.0.b. plant,

- _packed, price. We made no deductions.

As provided in section 772(c) of the
Act, we used the exporter’s sales price
of certain sales of red raspberries to
represent the United States price for

.sales by AG,EC, and M & S when the
‘merchandise was sold to unrelated

{;Jn:chuen after importation into the
nited States. We calculated the
exporter's sales price based on the duty
paid, f.o.b. warehouse, packed, price.
We made deductions for freight,

"< ‘commissions to unrelated U.S. agents,
'U.S. customs or import duty, brokerage.
"discounts, quality.control, cold storage,

puree processing, and all costs and
‘expenses generally incurred by or for

_ the account of the exporter. We made

deductions for expenses generally

" incurred by or for the account of the

exporter in the United States in selling
identical or substantially identicel
merchandise.

f‘oreign Market Value

""Petitioners alleged that sales of red
raspberries in the home market were at
prices below the cost of producing red
raspberries. We examined the
production costs, which included all
appropriate costs; growing. processing
and general, selling, and administrative
expenses. We found all sales of frozen
raspberries were made at prices above
the cost of production. Therefore, in
accordance with § 353.3 of the
Commerce Regulations {19 CFR 353.3),
we used home market sales for the
determination of foreign market value
for AG, EC, JP and M&S for comparisons
to sales of red raspberries imported in

“frozen condition. We calculated the |

home market prices on the basis of the

f.0.b. plant or delivered. packed or
unpacked. price as appropriate. We
meade deductions for freight. where
appropriafc, and discounts. In
accordance with § 353.15 of the
Commerce Regulations (19 CFR 353.15).
we made 8 citcumstance of sale

. adjustment for differences in credit

expenses. We made an adjustment to
foreign market value for home market
selling expenses on purchase price sales
where commissions were paid to
unrelated U.S. commission agents.
Where exporter's sales prices were used
as United States price, we made
deductions for indirect selling expenses
incurred in the home market up to the
amount of U.S. sales commiesions and
indirect sclling expenses in accordance
with § 353.15 of the Commerce
Regulations. We made adjustments for
packing costs. We made no deduction
for in-transit warehousing as there was
not sufficient documentation showing
the nature of this claim. .

For purposes of determining fair value
for comparison to raspberries which
were imported into the United States in
fresh condition, we found no home
market sales of such or similar
merchandise. Therefore, we based the
foreign market value on the constructed
value.

We used the statutory minimum of 10
percent for calculating general expenses
since respondents’ general expenses
were below the statutory minimum. We
calculated profit using the statutory
minimum of eight percent of the sum of
general expenses and cost since the
actual profit was less than the statutory
minimum. We added the cost of U.S. .

packing.
Determination of Critical Circumstances

Counsel for the petitioners alleged
that imports of red raspberries from
Canada present “critical :
circumstances.” Under section 733(e)(1)
of the Act, critical circumstances exist if
we determine: (1) There is a history of
dumping in the United States or

-elsewhere of the class or kind of the

merchandise which is the subject of the
investigation; or the person by whom, or
for whose account, the merchandise was
imported knew or should have known
that the exporter was selling the
merchandise which is the subject of the
investigation at less than its fair value;
and (2) there have been massive imports
of the class or kind of merchandise that

- is the subject of the investigation over a

relatively short period.
In determining whether there is a

_history of dumping of red raspberries

from Canada in the United States or
elsewhere, we reviewed past
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antidumping findings of the Department 1o this investigation exceeded the and (4) e list of the issues to be
.of the Treasury as wcll es past -~ - United States price. . discussed. . o
Department of Commerce antidumping This suspension of liquidation will In addition, prchearing brqus in at
duty orders. We also reviewed the remain in effect until further notice. least 10 copies must be submitted to the
antidumping actions of other countries, . Imports of red raspberries sold by JP Deputy Assistant Secretary by January
and found no past antidumping and M&S are excluded from this .16, 7985.
+ determinations on red raspberrics from  suspension of liquidation, since the Oral presentations will be limited to
Canadu. : weighted-average margins are 0038nd g0 paised in the briefs. All written
We then considered whether the 0.07percent. respectively, which arede .o (g chould be filed in accordance
person by whom, or for whose account. minimis. The weighted-average margins with 19 CFR 353.46, within 30 days of
this product was importcd knew or are as follows: ‘ publication of this notice. at the sbove
should have known that the exporter . WEIGHTED-AVERAGE address in at least 10 copies.
waus sclling this product at less than ils '
fair valuc. It is the Department's position Marctattars Marc: Per. Dated: December 10, 1954.
that this test is met where margins aclirers Yaren centad  Alsn F. Holmer,

_calculated on lh.c basis.of responses 1o Mokhier and Sons Packers Limited (de minmms Deputy Assistant Sccretary for Import
the Department’s questionnairc are Exciuded ! 06?)  Administration.
sufficiently large that the importer knew  Jesse Processmg Limited (de mevmis Exchuded...... .0-‘03 {FR Doc. 80-32801 Filed 12-7-4; 845 ]
or should have known that prices for BILLING CODE 3510-05-4

sales to the United States (as adjusted Abbotstorc Growers Coop ASOC v
“according to the entidumping law) were ~ £4% Cilweck it G
significantly below home market sales
prices. In this case, the margins .
calculated on the basis of the response ITC Notification

to the Department’s questionnaire are . . :
. .not sufficiently large that the importer - In accordance with section 733(f) of
. knew or should have known that the the Act, we will notify thé ITC of our
merchandise was being sold inthe - - determination. In addition. we are
United States at less than fair value. . Making available to the ITC all P
- Therefore, we determine that the nonprivileged and nonconfidential i
importer did not have knowledge of ~ ~ ~information relating to this ;

sales at less than fair value. Since there.  investigation. We will allow the ITC - -

is no history of dumping in the United -~ @ccess fo all privileged and confidential |
States or elsewhere and we have no information in our files, provided the

require a cash deposit or the posting of 8  publication. Requests should contain: (3)
bond equal to the estimated weighted- .  The party’s name, address, and

average amount by which the foreign telephone number; {2) the number of
market value of the merchandise subject  participants; (3) the reason'for attending.

reason to believe or suspect that ITC confirms that it will not disclose !
importers of this product knew or should 8uch information, either publicly or
have known that it was being sold at - under an administrative protective
less than fair value, we did not consider ~ ©rder, without the consent of the Deputy - |
whether there had been massive imports  Assistant Secretary for Import L
over a relatively short period. " Administration. The ITC will determine
- Based on the foregoing, we whether these imports are materially
determined that critical circumstances  injuring, or threatening to materially
do not exist with respect to imports of = injure, a U.S. industry before the later of
this product. + . 120 days after we make our preliminary
Verificati ' affirmative determination, or 45 days
‘w '“';;’“ valld - after we make our final determination. |
We will verify all data used in - P !
reaching the final determination in this Public Comment !
investigation. . . In accordance with § 353.47 of our !
8 iom of e _ regulations (19 CFR 353.47), if requested, |
uspension of Liquidation . we will hold a public hearing to afford -
In accordance with Section 733(d) of interested parties an opportunity to
- the Acl. we are directing the United -* - commerit on this preliminary :
States Customs Service to suspend determinatiqg at 1:00 p.m. on January 23, |
liquidation of all entries of red 1085 at the U.S. Department of ;
raspberries packed.in bulk containers - Commerce, room 1851, 14th Streétand
from Canada except those from Jesse ~ Constitution Avenue, NW., Washington, !
Processing Limited and Mukhtiar and D.C. 20230. Individuals who wish tb !
Sons-Packers Limited, enfered or - participate in the hearing must submita
withdrawn from warehouse, for request to the Deputy Assistant !
consuinption, on or after the date of -~ . Secretary for Import Administration, f
publication of this notice in the Federal = Room 30998, at the above address K
Register. The Customs Service shall .  within 10 days ‘of this notice's : :
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" [investigation Ma. 731-TA-196 (Finel)

Certain Red Raspberries From eanado

AGENCY: Intemﬂonl 'hade

Cominission.

acvios: Institution of e Binal ,© -
antidumping investigationand - .
scheduling of a bearing to be beld in
connection with the inveatigation.

SUMMARY: The Commission hereby gives '
notice of the institution of final

- antidumping investigation No. ¥31-TA-

106 [Final) under section 735(b) of the

Tariff Act of 1830 (18 US.C. 1673d(b)) to
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determine whether an industry in the
United States is materially injured, or is
threatened with material injury. or the
establishment of an industry in the
United States is materially retarded, by
reason of imports from Canada of fresh
and frozen red raspberries in containers
of 8 gross weight of over 20 pounds.
provided for in items 146.54, 146.56, and
146.74 of the Tariff Schedules of the
United States, which have been found
by the Department of Commerce. in a
preliminary determination. to be sold in
the United States at less thon fair value
(LTFV). Commerce will make its final.
LTFV determination on or before April
20. 1985, and the Commission will make
its final injury determination by June 3.
1985, (see sections 735{a) and 735(b) of
the act (18 U.S.C. 1673d(a) and 1673(b))).
For further information concerning the
conduct of this investigation, hearing
procedures, and rules of general
application, consult the Commission's
Rules of Practice and Procedure, part
207, Subparts A and C (19 CFR Part 207),
and Part 201, Subpam A through E (19 '
CFR Part 201).
EFFECTIVE DATE: December 18, 1984.
FOR FURTHER INFORMATION CONTACT:
Vera Libeau (202-523-0368) or Stephen
Vastagh (202-523-0283), Office of
Investigations, U.S. International Tnde
Commission, 701 E Street NW.,, - -~
Washington, DC 20436.
SUPPLEMENTARY INFORMATION: .

Background

This invemgatlon is being instituted
&s a resuit of an affirmative preliminary
determination by the Department of
Commerce that imports of certainred
raspberries from Canada are being sold
in the United States at less than fair
value within the meaning of section 731
of the act {18 U.S.C. 1673). The
investigation was requested in a petition
filed on July 5, 1884 by the Washington,
Raspberry Commission, Olympia, WA,
the Oregon Caneberry Commiulon.
8alem, OR. the Red Raspberry -

Committee of the Northwest Food -

Processors Association, Pnrtlnnd.OR.
the Red Raspberry Member Group of the
American Frozen Food Institute. )
Mclean, VA, Rader Farms, Orting, WA.

Ron Roberts, Gresham, OR, and . LT

Shuksan Frozen Foods, iac. Lynden, .- .
WA, which represent ﬁ £
packers.and 750 growers of red
raspberries in the United States. ln
response to that petition the -
Commission conducted a ptelimlnuy
antidumping investigation and, on the
basis of information developed dulins
the course of that investigstion, ..
determined that tbm was gnnnublo

e - L S ae i

indication that an industry in the United
States was threatened with material
injury by reason of imports of the

“subject merchandise (49 FR 34424, Aug.

30, 1984).
Participation in the Investigation

Persons wishing to participate in this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's Rules of
Practice and Procedure (18 CFR 201.11).
not leter thun twenty-one (21) days after
the publication of this notice in the
Federal Register. Any entry of
appearance filed after this date will be
referred to the Chairwoman, who will
determine whether to accept the late
entry for good cause shown by the
person desiring to file the entry.

Service List

Pursuant to § 201.11(d) of the
Commission’s rules (10 CFR 201.11(d}),

* the Secretary will prepare a servics list

‘containing the names and addresses of
all persons, or their representatives, .
who are parties to this investigation
upon the expiration of the period for
filing entries of appearance. In
accordance with § 201.16{c) of the rules
(18 CFR 201.18(c)), each document filed
by a party to the investigation must be
served on all other parties to the
investigation {as identified by the -
service list), and a certificate of service

- must accompany the document. The

Secretary will not accept & document for

" filing without a certificate of service.

Staff Preport

A public version of the prebearing
staff report in this investigation will be
placed in the public record on April 11,
1685, pursuant to § 207.21 of the
Commission's rules (19 CFR 207.21).

Hearing.

The Commission will hold & hearlng in
connection with this investigation -
‘at 10:00 a.m. on April 25, 1685
at the US. Internagional Trade »
Commission Building, Y01 € Street NW.,
Washington, DC. Requests to appear at

. the hearing should be filed tn writing
with the Secretary to the Commission

pot later than the close of business (5:15

. pam:) on April 10, 1963, Al persons

: desiring to mppesr st the hearing and
mkh:m oral presentstions fhould file

' prehearing briefs and attend o
.. prehearing confarenos to be held at

10:00 s.m. on Aprii 15, 1965 in room 117

- of the US. International Trade )
. ... Commission Building. The deadline for
.. filing prehearing briefs is April

22, uss
Tuﬂmony at the publlc haaﬂng is

governed by § 207.23 of the
Commission's rules (19 CFR 207.23). This
rule requires that testimony be limited to
a nonconfidential summary and analysls
of material contained in prehearing
briefs and to information not evailable
st the time the prchearing brief was
submitted. Any written materials
submitted at the hearing must be filed in
accordance with the procedures
described below and any confidential
materials must be submitted at least
three {(3) working days prior to the
hearing (see §201.6(L)(2) of the
Commission's rules {19 CFR 201.6{b}{2).
as ameneded by 49 FR 32568, Aug 15,
1984)).

Written Submissions

All legal arguments, economic
analyses, and factual materials relevant
to the public bearing should be included
in prehearing briefs in apcordance with
§ 207.22 of the Commission's rules {19
CFR 207.22). Podthearing briefs must
conform with the provisions of $207.24
(19 CFR 207.24) and must be submitted
pot later than the close of business on
May 2, 1985. In addition, any person
who has not entered an appearance as s
party to the investigation may submit a
written statement of information
pertinent to the subject of the

- investigation on or before May 2, 1965.

A rigned original and fourteen (14)
copies of each submission must be filed
with the Secretary to the Commission in
accordance with § 201.8 of the
Commission's rules (18 CFR 201.8). All
written submissions except for
confidential business data will be

- available for public inspection during

regular business hours {8:45 a.m. to §:15
p.m.) in the Office of the Secretary to the
Commission.

Any business information for which
confidential treatment is desired must
be submitted separately. The envelope
and all pages of such submissions mnst

. be clearly labeled “Confidential

Business Information.” conﬂdenthl

- submissions and requests for

confidential treatment must conform
with the requirements of § 201.8.of the
Commissien's rules (10 CFR 2016, &

'. '.mndodbyomszsu.ma&w) D
" Autbority 8 h

This lnveaﬁgaﬁon is belng eondncted )
under authority of the Tariff Act of 1§30,
title VI This notice is published =~

~pursuant to §207.20 of the Commission’s
" yules {18 CFR 207.20). :

" By order of the Commiaston. - " .
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Issued: Jonuary 3. 3685.
Keaneth R Mason
Secretory.
{FR Doc. 85-645 Filed 1-8-85: 8:45 am)
- BILLING CODI 7070-03-M
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. IA-122-401)

Antidumping Postponement of Finel
.mmwm

AGENCY: International Trade
Administration. Import Administrstion.
Commerce.

ACTION: Notice.

SUMMARY: This notice informs the public
that the Department of Commerce (the
Department) bas received a request from
counse] for the respondent Canadian red
raspberries processors in this
proceeding. that the final determination
on red raspberries from Canada be
postponed until April 20, 1965, to allow
sdequate time for 8 meaningful dialogue
concerning the preliminary
determination. and that the Department
will postpone its final determination as
to whether sales of red raspberries from
Canads have occurred at less than fair
value, until not later than May 2, 1964,
s provided for in § 353.64(b) of the
Department of Commerce Regulations.
erFECTIVE DATE: February 11, 1965.

FOR PURTHER INFORMATION CONTACT:
David Johnston, Office of Investigations,
Import Administration, International
Trade Administration, Department of
Commerce, 14th Stree! and Constitution
Avenue, NW., Washington. D.C. 20230,
telephone: (202) 377-2239.
SUPPLEMENTARY SNFORMATION On July
0. 1964, the Department of Commerce
published a notice in the Federal
Register that it was initisting. under
section 732(b) of the Tariff Act of 1630,
as amended (10 U.S.C. 1673a(b)) {the
Act). an antidumping tnvestigation to
~ delermine whether red berries from
Canads are being. or are likely to be.
s01d at less than fair value. On
December 18, 1984, the Department
- published an affirmative preliminary
determination {49 FR 49130). The notice
stated that if this investigation
proceeded normally we would make 8
fina) determination by February 23, 1885
Pursuant to section 735(a)(2) of the Act.
the responding red raspberry processors
requested an extension of the fina!
determinstion date. They are qualified
to make such @ request under section
735(8){2){A), because they account for a
significant proportion of the exports of
the merchandise. If exporters accounting
for @ significant proportion of the
exports of the merchandise request an
extension after an affirmative
preliminary determination. we are
required, absent compelling reasons to
the contrary. to grant the request.
Accordl.nfl , the Department will
fssue a fina Xetermlnutlon in this case
not later than May 2, 1964.

Podars! Ragister / Vol 80, No. 28 / um{‘rm 1, ':ias"i" Notioss |

In sccordance with § 883.47 of owr
regulations (10 CFR 353.47). tf requested.
we will hold a public bearing to afford
interested parties an opportunity to
comment on the preliminary
determination. The bearing originally
scheduled for January 23, 1085 at the
U.S. Department of Commerce, room
1851, 34th Street and Constitution
Avenue, NW., Washington, D.C. 20230.
will be postponed to March 185, 1085,
room 3708 et 10:00 a.m. Individuals who
wish to participste in the hearing must
submit a reques! to the Deputy Assistant
Secretary for Import Administration.
Room 3099B, at the above address
within 10 days of this notice's
publication. Requests should contsin: {1)
The party's name, address. and
telephone number: {2) the number of
participants; (3) the reason for attending.
and (4) o list of the fssues to be
discussed.

In addition. prehearing briefs in at
Jeast 10 copies must be submitted to the
Deputy Assistant Secretary by March 8.
1885. . .

Oral presentations will be limited to
issues raised in The briefs. All written
views should be filed in accordance
with 190 CFR 353.46, within 30 days of
publication of this notice. at the above -
address in at lsast 10 copies.

This notice is published pursuant to
section 735(d) of the Act.

Dated: February b, 1865.

Alsn F. Holmer, *

Deputy Assistant Secrelary for Import
Administration.

[FR Doc. 86-3408 Filed 3-8-85: 845 am)
SLLIMG OOOE 3819-08-8
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{investigation No. 731-TA-198 (Final))

Certain Red Raspberries From Cenads;
Rescheduled Hearing

AGENCY: International Trade
Commission.

AcioN: Rescheduling of the bearing to
be held in connection with the subject
investigation.

summARryY: The Commission hereby
announces the rescheduling of the
hearing to be held in connection with
the subject investigation from 10:00 a.m.
on April 25, 1885, to 10:00 8. m. on May
14, 1885. 7

For further information concerning the
conduct of the investigation, hearing
procedures, and nyles of general
application, consult the Commission’s
Rules of Practice and Procedure, Part
207, Subparts A and C (19 CFR Part 207),
and Part 201, Subparts A through E (19
CFR Part 201, as amended by 48 FR
32569, August 15, 1684).

o137

. areRCYIVE DAYE: Fabruary 11, 1985, -

FOR FURTHER INPORMATION CONTACT:
Stephen A. Vastagh (202-823-0283).
Office of Investigations, U.S.
Intemnstional Trade Commission, 701 E
Street, NW., Washington, DC 20436.

SUPPLEMENTARY INFORMATION:

Background. On December 18, 1084,
the Commission instituted the subject
investigation and scheduled a hearing to
be held in connection therewith for
April 25, 1085 {50 FR 1138, January 8,
1985). Subsequently, the Department of
Commerce extended the date for its
final determination in the investigation
to May 2, 1085. The Commission,
therefore, is revising its schedule in the
investigation to conform with
Commerce’s new schedule. As provided
in section 735(b)(2)(B) of the 'l'arlﬂ‘ At
of 1830 (19 US.C. 1873d(b){2)(B)). the
Commission must make its final
determination in antidumping
investigations within 85 days of
Commerce's final determination, or in
‘this case by June 17, 186S.

Staff report. A public version of the
prehearing staff report in this
investigation will be placed in the public
record on April 26, 1685, pursuant to
§ 207.21 of the Commission’s rules {10
CFR 207.21).

Hearing. The Commission will hold &

. hearing in connection with this
" investig

ation &t 210:00 s.m. on
May 14, 1685, at the U.S. International :
Trade Commission Bullding. 701 E Street

NW., Washington, DC. Requests to
appear at the hearing should be filed in
writing with the Secretary to the

Commission not later than the cloee of
business (515 p.m.) on May 1, 1085. All
persons desi to appear at the
hearing and make oral presentations
should file prehesring briefs and attend
8 prehearing conference to be held at
9:30 e.m. on May 8. 1865, in Room 117 of
the U.S. International Trade '
Commission Building. The deadline for
filing prehearing briefs fs May 8, 1985.
Testimony at the public bearing is

governed by § 207.23 of the ~
Commission’s rules (18 CFR 207.23). This
rule requires that testimony be limited to
a nonconfidential summary and analysis

“of material contained in prehearing
briel's and to information not available
st the time the prehearing brief was

" submitted. Any written meterials

submitted st the hearing must be filed in
accordance with the procedures v
described below and any eonfidential
materials must be submitted at least
three {3) working days prior to the
hearing (see § 201.8{b){2) of the
Commission’s rules (26 CFR 201.8(b){2).
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as emended by 89 PR 32508, Asgus! 38,
.1964)). 1
Wriiten sebinissions. Al legal

arguments, economic enalyses. and
factual materials refevant to the public
hearing should be included in prehearing
briefs in accordance with § 207.22 of the
Commission's rules {19 CFR 207.22).
Posthearing briefs must conform with
the pfovisions of § 207.24 (19 CFR
207.24). and must be submitted not Jater
than the close of business on Mey 21,
1885. In addition, any person who has
not entered an appesrance as a party to
the investigation may submit a written
statement of information pertinerit to die
subject of the invesfigation on of before
May 21. 1985. )

A signed original and fourteén (14)
copies of sach submission must be filed
with the Secretary to the Commission in
accordance with § 2018 of the
Commission’s rules (19 CFR 301.8, s
emended by €8 FR 32588, August 15,
1984). All written submissions except for
confidential business data will be
available for public inspection during

“regular business hours (&45 a.m. to 515
p-m.) in the Office of the Secretary to the
Commission. :

Any business information for which |
confidential treatment is desired must
by submitted separately. The envelope
and all pages of such submissiomns must
be clearly labeled “Confidential .
Business Information.” Confidential
submissions and requests for
confidential treatmeat must conform
with the requirements of § 201.6 ol the
Commission’s rules (18 CFR 201.6. as
amended by 49 FR 32568, August 15,
1884).

: This iwvestigation is being
conducted ander suthority of the Tarill Act of
1830, title VIL This netice is published
pursuant to § 207.20 of the Commission’s
rules {19 CFR 207.20).

Lssued: February 36, 3685.

By order of the Commission.
Keaneth R. Mason,
Secretary.
{FR Dec. 86-5405 Flled 3-8-8% 845 am)
SULING COOE 7020638
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Final Determination determined that there is a reasonable
We have determined that red indication that imports of red
raspberries from Canada are being, or raspberries are threateming material
are likely to-be, sold in the United States injury toa United States industry (48 FR
at'less than fair value, pursuant to « 34424). o
section 735(a) of the Tariff Act of 1930, On September 11, 1884, questionnaires
as amended (the Act). One exporter, were sent to Abbotsford Growers
Abbotsford Growers Cooperative Cooperative Associstion (AG), East
Association, was excluded from this Chilliwack Fruit Growers Cooperativé
determination because we found de (EC), Mukhtiar & Sons Packers Ltd.
minimis margins of sales at less then (M&S) and Jesse Processing Ltd. (JP),
fair value. processors of red raspberries. On -
We have found that the foreign November 1, 1984, we received their
market value of red raspberries . responses. On October 25, 1884, cost of
exceeded the United States price on $6.0  production questionnaires were sent to
percent of the sales compared. These - . AG, EG, MAS, JP, and & representative
margins ranged from 0.3 percent to 25.8  gample of growers (Mukhtiar Growers
percent. The overall weighted-average  [d, |.J. Martens, Chester Lien, Harnack
margin on all sales compared is 241 g Gill, H.P. Riemer, Darshan Mahil, -
percent. The weighted-average margins Nachattar Bains, Hoege Driegen, Sandhu
for individual companies investigated Fruit Farms, John Enns, Egan Foerdem.
are listed ln' the “Suspension of - and Jesse Farms, Ld.).
g?gg: g:t':m;ei:gg t:h(;ftt::;“ggluce. We On November 20, 1884, we received
circumstances do not exist. an allegation from petitioners that
critical circumstances exist. On
Case History December 10, 1884, we preliminarily .
‘On July 3, 1984, we received a petition determined that there was a reasonable
from the Washington, Red Raspberry basis to believe or suspect that red
Commission, the Red Raspberry raspberries from Canada were being
Committee of the Oregon Caneberry sold in the United States at less than fair
Commission, the Red Raspberry value (49 FR 49128). On December 21,
Committee of theNorthwest Food 1884 we received a letter from .
[A-122-401) Processors Association, the Red respondents fequesting that the final
Raspberry Member Group of the determination be postpaned. On January
Red Rupborﬂu From Camda. Final - American Frozen Food Institute, Rader 14, 1985, through January 25, 1985, we

Determination of Sales at Less Than
Fair Vaiue

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Noﬁce of Final Detenmnation of
Sales at Less Than Fair Vslue.

SUMMARY: We determine that red
raspberries from Canads as described in
the “S8cope of the Investigation” section
of this notice are being, or are likely to
be, sold in the United States at less than
fair value. We have notified the United
States International Trade Commission
(ITC) of our determination. We have
directed the U.S. Customs Service to
suspend liquidation on entries of the
subject merchandise.as described in the
“Suspension of Liquidation™ section of
this notice. We further determine that
“critical circumstances” do not exist.
EFFECTIVE DATE May 10, 1985.

FOR FURTHER INFORMATION CONTACT:
David Johnston, Office of Investigations,
Import Administration, International
Trade Administration, Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC. 20230;
telephone: {202) 377-2239. .
SUPPLEMENTARY INFORMATION:

Farms (a grower/packer of red
raspberries). Ron Roberts (a grower of

. red raspberries), and Shuksan Frozen

Foods Inc. (an independent packer of
red raspberries) on behalf of themselves
and the domestic producers of red .
raspberries. The petition was amended
to include the Washington Red
Raspberry Growers Association, and the
North Willamette Horticultural Society
as co-petitioners.

In compliance with the filing
requirements of § 35336 of our
regulations (19 CFR 353.36), the petition
alleged that imports of red raspberries
from Canada are being, or are likely to
be, sold in the United States at less than
fair value within the meaning of section
731 of the Act, and that these imports
are causing material injury or threaten
material injury to 8 United States
industry. -

After reviewing the petition, we
determined it contained sufficient
groeunde upon which to initiate an

. antidumping duty investigation. We also

investigated whether there were sales in
the home market at less than the cost of
production. We notified the ITC of our
action and initiated such an
investigation on July 23, 1984 (48 FR
30342). On August 20, 1984, the ITC

conducted the verification of the
responses. On February 5, 1885, we
postponed the final determination to
May 2, 1885 (50 FR 5654). At the request
of the respondents, we held a hearing on
March 22, 1985, to allow the parties an
opportunity to address the issues arising
in this investigation. We received
written comments from the parties and
have taken them into consideration in
this determination. '

Scope of Investigation

° The merchandise covered by this
investigation is fresh and frozen red
raspberries packed in bulk containers
and suitable for further processing.
Fresh raspberries are classified under
item numbers 148.5400 and 148.5600 of
the Tariff Schedules of the United States
Annotated (TSUSA), and frozen
raspberries under item number 148.7400
of the TSUSA. We treated fresh and

‘frozen red raspberries packed in bulk

containers suitable for further

" processing as the same class or kind of

merchandise because we determined
that the only difference between the two
is the freezing cost, which is a post-
processing and packing quannﬁable
cost.
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Fair Value Comparisons

For purposes of determining whether
there were sales at less than fair value,
we compared the United States price to
the foreign market value.

United States Price

As provided in section 772(b) of the
Act, we used the purchase price of
-certain sales of red raspberries to
represent the United States price for
sales by EC and JP when the
merchandise was sold to unrelated
purchasers prior to its importation into
the United States. We calculated the
-purchase price based on the f.0.b. plant,
packed price. We made no deductions.

As provided in section 772(c) of the
Act, we used the exporter's sales price
in certain sales of red raspberries to
represent the United States price for
sales by AG, EC, and M&S when the
merchandise was sold to unrelated
purchasers after importation into the
United States. We calculated the
exporter’s sales price based on the duty
paid, f.0.b. warehouse, packed price. We
made deductions for freight,
commissions to unrelated agents, U.S. .
customs duties, brokerage, discounts, .
quality control, cold storage, puree
processing, and all costs and expenses
generally incurred by or for the account
of the exporter in the United States in
selling identical or substantially
identical merchandise.

Foreign Market Value

In accordance with section 773 of the

" Act we based the foreign market value
for EC and JP on constructed value and
home market prices for AG and M&S.

The petitioners alleged that home
market prices were below the cost of
producing the raspberries. The DOC
verified the cost of production for the
four major processors. This verification
included the cost of growing raspberries

" by the growers because they were

related to the processors. Therefore, a= -

sample of ten growers was selected

scientifically to represent the cost of

raspberries supplied by Canadian

* growers (material cost for the raspberry

_processors) to two of the processors, AG

and EC. The two remaining processors,

JP and M&S, purchase nearly all

raspberries from their-own farms. For

them, we treated the cost of production

of the farm as representative of the

. processor's cost of raspberries.

When determining the cost of

- production the DOC used the cost of.
growing raspberries, which included

- -materials, labor, maintenance,

equipment, interest on debt, property

taxes, and insurance. The costs for

cultivation include deferred plant cost,

irrigation, fertilizers, and labor.
Harvesting expenses included contract
labor, hired labor, and machinery
depreciation expenses.

Farm land is not depreciated and
therefore a depreciation cost was not
included. If the farm mortgaged, the
interest expense was included in the
cost. New plantings are normally a

. deferred expense in the first year and

amortized over the next ten years, and
were treated as such. Replacement

plantings were expensed in the year of -

replacement.
Most growers did not include
administrative costs in their responses.
Although the grower may be .
compensated for management from the

residual profits of the farm, a value for

such expense was included as a cost.
One pracessor, M&S, did not include a
management charge since all payments
were made as a bonus. We allocated a
portion of the bonus as an' -
administrative expense. e
Income from the FarmInsurance
Income Program (FIIP), and government
wage rebate benefits were included as
offsets to cost since these benefits are
attributable directly to raspberry
production. Premiums paid into FIIP
were treated as an expense,.and were

-included in the cost of production: We
-excluded other income which was not

considered directly related to the - -

raspberry production, such as income - -

from the sale of fertilizer and chemicals
and income from property rentals. -

The two co-ops received interest-free .
-loans from their members. Since these

loans represent virtually all operating
capital, we consider them as owners’

equity and not as interest-bearing loans.

One processor, JP, considers juice

stock raspberries, which are subject to .

this investigation, as a by-product of its
primary individual quick frozen berry
business. We do not agree, since.the
subject product represents a significant

-_portion of revenue and production for

the processor. We treated the products
as co-products for the calculation of
production cost and processing.

- After determining such.costs, we

found that all of the home market sales

were below the cost of production for -

EC and JP. These sales were made over

- an extended period and in substantial

quantities, and were not made at prices
which would permit the recovery of all
costs within a reasonable period, in the

_ normal course of trade. Therefore, in
. accordance with §§ 353.6 and 353.7 of

the Commerce Regulations (19 CFR
353.6, 353.7), we used constructed value
for the determination of foreign market
value for EC and JP for comparisons to
sales of red raspberries imported in
fresh and frozen condition. We used the

" statutory minimums of 10 percent for

selling, general and administrative
expenses and 8 percent profit for JP
since the actual amounts were below
the statutory minimum. For EC, the
-actual selling, general, and ‘

- administrative expenses were used

since they were greater than 10 percent
and the statutory minimum of 8 percent
for profit was used since the actual .
profit was below the statutory minimum,
Sufficient home market sales fof M&S
and AG were fourid to be above the cost
of production. Therefore, for M&S and -
AG we used home market sales for the
determination of foreign market value.
We calculated the foreign market value
on the basis of the f.o.b. plant or-
delivered, packed or unpacked, prices as

- appropriate. We made deductions for

-freight, where appropriate, I
accordance with § 353.15 of the
Commerce Regulations (19 CFR 353.15),
we made a circumstance of sale
adjustment for differences in credit
expenses. Where exporter’s sales prices -
was used as United States price, we
made deductions for indirect selling -
expenses incurred in the home market
up to the amount of U.S.-sales
commissions and indirect selling _-

~ -~ expenses, in accordance with § 353.15 of

the Commerce Regulations. We made

" adjustments for packing costs. We made

no deductions for in-transit warehousing
as this expense was paid by the -
customer. We found fresh raspberries
similar to frozen raspberries and made a
difference in merchandise adjustment to
account for the cost of freezing: - . -

_Déterminati‘o’n of Critical Circumslances '
Petitioners alleged that imports of red

-- ragpberries from Canada present

“critical circumstances.” Under section
735(a)(8) of the Act, critical -
".circumstances exist if we determine (1)
there is a history of dumping in the
United States or elsewhere of the class
or kind of the merchandise which is the
subject of the investigation, or the .
person by whom, or for whose account,
the merchandise was imported knew or -
should have known that the exporter
was selling the merchandise which is
the subject of the investigation at less
than fair value; and (2) there have been
massive imports of the class or kind of
merchandise that is the subject of the
investigation over a relatively short

' period.

In determining whether there is a
history of dumping of red raspberries
from Canada in the United States or
elsewhere, we reviewed past
antidumping findings of the Department
of the Treasury as well as past
Department of Commerce antidumping
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duty orders. We also reviewed the
antidumping actions of other countries,
and found no past antidumping
determinations on red raspberries from
Canada.

We then considered whether the
person by whom, or for whose account,
this product was imported knew or
should have known that the exporter
was selling this product at less than fair
value. It is the Departinent’s position
that this test is met where margins
calculated are sufficiently large that the
importer knew or should have known
that prices for sales to the United States
{as adjusted according to the
antidumping law) were significantly
below home market sales prices or the
constructed value. In this case, the'
margins calculated are not sufficiently
large that the importer knew or should
have known that the merchandise was
being sold in the United States at less
than fair value. Therefore, we determine
that the importer did not have
knowledge of sales at less than fair
vatue. Since there is no history of
dumping in the United States or

.elsewhere and we have no reason 1o
believe or suspect that importers of this
product knew or shonld have known
that it was being sold at less than fair
value, we did not consider whether
there had been massive 1mport.s overa
relatively short period. -

Based on the foregoing, we determine
“that critical circumstances do not exist
with respect to imports of this product.

Petitioner's Comments
"Comment 1: Petitioners claim that .

substantially all home market sales from U.S.

the 1983 harvest were at prices below
the cost of production. Sales to third
country export markets were negligible
and also at prices below the costof .
production. Home market sales were
made over an extended period and in
substantial quantities and were not at
prices which would permit recovery of
all costs within a reasonable period in
the normal course of trade. Therefore,
the DOC should use constructed valae
for the determination of foreign market
value.

In computing constructed valve the
DOC should include Canadian packing
costs and Canadian processing costs.

DOC Position: We found that
substantial sales in the home market by
EC and JP were below cost, and used
constructed value for those processors.
M&S and AG had sufficient home
market sales above cost to allow use of
those sales for their foreign market

- value. Where sales were found in
substantial quantities below the cost of
production we determined the
constructed value. We included

processing costs but excluded Canadian
packing costs because these costs are
not part of the cost of the merchandise .
sold to the United States. We added the
cost of United States packing in

 accordance with section 773{e}{1}{c) of

the Act.

Comment 2: The sample used by the
DOC is flawed for the {allowing reasons:.
it is not stratified between hand-pick
and machine-pick farms; it assumes that
variation of costs is very small among-
growers regardless of sire and level of
investment; the sample covers oaly
small peroentages of total acres and
pounds harvested: and, it is incomrect to
use only Jesse Farm's cost of production
to determine JP's material cost because
40 percent of the raspberries supplied to -
JP are from sources other than jesse -
Farms and are therefore not covered.
The British Columbian Provincial

- Govemment edministers the British

Columbian Farm income insuramce .
Program (FIIP), which estahlishes the
cost of producing respberries using a
model farm concept and

efficiency. The DOC should use the FHP
model gfm as thtehn bes‘t‘ information
~available for the cost of production.

DOC Postian: We disagree with the
contention that the sample of {arms
investigated as a bazis for the cost
portion of this detemination is flawed.
The techniques used to establish the
Fecoimined o] appeopeiate practios and

and appropriate practice
more importantly, were recommended
by experts familiar with the factars that
affect raspberry production cost.

The sobcmul advice from both
Canadian government experts .
on commercial raspberry harticulture, -
specifically attempting to xdenhfy
factars which affect cost ;nd price -
before we chose a sample. These
‘expests said that costs differsd'very -
slightly dwe to economies of scale, and
that the technical limitation of *

* raspberry-picking machines diminish the

effect of machmery on total cost.
Differences in scale in land and labor -
also were not significant. Further, the 10
farms selected for the sample were
representative. The two other growers
were selected because they were the
preponderant suppliers for two of the
processors under investigation and are
representative of the other suppliers for
these processors. An analysis of
variations in the cost information
actually receifed in the investigatian
substantiated the warking assumptions
on the nature of the population which
helped establish the size of the sample. .
Finally, the DOC feels that the acutal
market information obtained through the
sample is representative, and certainly
is perferred as a basis for determination

to.a modelled cost of production as
suggested by respondent.

Comment 3: if the BOC doees not use
either the cost of production as
calculated by the FIIP ar the Ministry’s
Raspberry Production Budget as the best
information available, then it should use
such studies to impute costs to reflect
the industry norm where the cost
reported by a grower is substantially
below that shown in the studies. ‘

DOC Position: The DOC used verified
information of the respondents and
considered all other infarmation -
supplied by the respondents and
petitianers when computing the .. -

_appropriate oost of production. Only

with regard to management expenses of
the growers, did we use FIIP study

. information.

Comment 4 The DOC shauld use the
grower's cost of production uniess the
price thegmwer receives for its
raspberries is higher, in determining the
packer’s cost of productioa. If the
transaction price is higher it should be
used regardless of whether it indudes
profit-and regardiess of whether the
grower isrelated to the processor. Profit
is a necegsary part of the material cost
in either related ar unrelated party
transactions.

' DOC Position: We disagree. In the
preliminary determiipation gur sample
included some growers which were

- known to be related to the processars .

and others which were not known to be.
related to the processors. We used the
cost of production of the samgple of

_ growers es the miniasam maierial cost of

the processors where the processors
indicated a material cost. Where
processors listed higher material costs,
the higher casts were used. This was
done because we assumed that the
sample consisted of both related and -
unrelated growers. Verification showed
that ali growers in the sample were
related to processors. In accordance
with § 353.6{b) of the Commerce :
Regulations, in our final analysis we
cannot use transaction price because all
growers are related to the processors.
Therefore we used the average cost of
production of the growers as the
material cost for the processors where
the sample was used. For JP and M&S
the actual cost of production of Jesse
Farms Ltd. and Mukhtiar and Sons

. Growers Ltd. were used {or the

respective processor’s material cost.
Comment 5. 1t is improper to compare
sales of frozen packed raspberries with
sales of fresh packed raspberries. The
two products have different physical
characteristics and different commerciai
values. Fresh packed raspberries are
perishable, and frozen are not.
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demonstrating the difference in physical
characteristics. A seven percent U.S.
duty is applicable to frozen packed
zaspberries while there is no duty on
fresh packed raspberries imported
during the growing season,
demonstrating the difference in
commercial value.
DOC Position: We disagree. We
learned during verification that the only
difference in the physical characteristics
of fresh and frozen raspberries is the
freezing. The cost of freezing is easily
quantified and has been verified.
Therefore, we have made a difference in
merchandise adjustment by adjusting
for the freezing costs. As for there being
a difference in commercial value due to
the different tariff provisions, we have
seen price variation in both the U.S. and
Canadian markets and cannot attribute
an identificable difference in
commercial value to the U.S. duty.
Comment 6: Raspberries packed in
pails should not be compared with
raspberries packed in drums.
- Raspberries packed in pails receive a

higher price than raspberries packed in
" drums. Where a similar pail-to-pail,
drum-to-drum merchandise comparison
cannot be made, constructed value
" should be uged.

DOC Position: The product is identical

whether packed in drums or pails. We
deducted home market packing from the

foreign market value and then added the -

. packing for the U.S. sale bemg
compared.

Comment 7: Sales prices in both the
U.S. and Canadian markets of
respberries packed in pails varied 29
precent. It is not reasonable to compare
the price of each U.S. sale with the -
weighted-average price of sales in the
Canadian market over the entire period
of investigation. Instead, monthly
average prices should be compared to
each U.S. sale and constructed value
should be used when there are no sales
in the Canadian market in & given month
for comparison with-U.S. sales.

OC Position: We disagree. Although
there are price variations, these
variations are likely due to differences
in level of trade, quantity purchased and
other price negotiation factors.
Comment 8: The DOC did not obtain
surveys, aerial photos or other
supporting documents to verify the
amount of land devoted to raspberries.
DQC Position: During verification the
DOC used whatever information was
available to verify the respondent’s
data. Aerial photos and land surveys are
useful only if they show the 1983 crop
year. There were none available. The
BOC used the yield and cost per acre
data supplied by all respondents and

petitioners to verify the reasonableness -
.of the raspberry production and acreage

allocations.

Comment 9: The DOC should not
offset the cost of producing raspberries
with the revenues received from the
FIIP.

DOC Position: To detéermine if the FIIP
payment should be considered in the
growers' costs, the DOC reviewed the
relationship of such payments to the
production and sale of respberries.
Receipt of the FIIP was directly related
to this activity. Therefore, in accordance
with the DOC'’s policy of accounting for
“other revenues” which arise as a result
of producing the product under
investigation, the DOC accounted for
such FIIP payments as & “financial gain"”
in calculating the cost of production.
The FIIP premium was included as a
cost.. -

Raspondem Comments

Comment 1: The Canadian dollar
declined by almost 7 percent in value
compared with the U.S. dollar over the
investigative period. The DOC used only
the third quarter exchange rate to
convert Canadian dollar values into U.S.

. dollar values. Current DOC regulations

require conversion of foreign currencies
as of the date of exportation, ifan
exporter's sales price is the basis of
comparison. However, recent
amendments to the antidumping statute
establish that foreign market value must
be determined at the time imported .
merchandise is first sold by the importer
to an unrelated purchaser in an
exporter's sales price situation.
Therefore, foreign market value should
be determined at the time of sale and

.converted to U.S. dollars at the

exchange rate on the date of sale.

DOC Position: We agree that, if
possible, the exchange rate in effect at
the time of the U.S. sale should be used
to convert foreign currency to U.S.
dollars. This appears to be more
consistent with section 615 of the Trade
and Tariff Act of 1984 (1884 Act).
Therefore, we chose not to follow
§ 353.56(a)(2) of the Commerce
regulations which predates the 1984 Act.

Comment 2: The authority to average
United States price and foreign market
value is provided in the 1984 Act. It is
appropriate to-use the average U.S. and
Canadian net sales prices since the
investigation period is a full year (longer
than the normal investigative periods of
six months).

DOC Position: We used a weighted-
average of home market sales by M&S
and AG, and constructed value for EC
and JP to determine their foreign market
value. We did not average U.S. prices of
the subject merchandlse because there

was not a sufficiently large number of
sales or large number of adjustments to
the prices to warrant the use of
averaging.

Comment 3: East Chilliwack -
Cooperative made & number of small-
volume sales in the Canadian market to
institutional customers (other than large
volume remanufacturers and brokers).
These sales are distinguishable from
sales to remanufacturers.and brokers by
the volume and price of the sale. The
Commerce regulations previde that
comparisons must be made on sales of
comparable quantities. DOC should
either exclude the small-volume sales
from price comparison or make an
adjustment for differences in quantity,
level of trade or customer category.

DOC Position: We agree. The sales
made to the institutional buyers were in
fact sales to consumers, whereas, sales
to remanufacturers and brokers are
sales at the wholesale level of trade. We
excluded the sales of instititional buyers -
because they were made at a different
level of trade. By volume, these sales
account for less than two percent of
total volume sold.

Verification

In accordance with section 776(a) of
the Act, we verified all data used in
reaching this determination by using
standard verification procedures,

_ includmg on-site inspécuon of the

growers’ and processors’ operations,
and examination of accounting records
and selected documents containing
relevant information.

Suspension of l.iquidatum

In accordance with section 735(c) of
the Act, we are directing the United
States Customs Service to-continue to
suspend liquidation of all entries of red
raspberries packed in bulk containers -
suitable for further processing from
Canada except those from Abbotsford
Growers Cooperative Association,
which are entered or withdrawn from
warehouse, for consumption, on or after
the date of publication of this notice in
the Federal Register. The Customs
Service shall continue to require a cash
deposit or the posting of a bond equal to
the estimated weighted-average amount
by which the foreign market value of the
merchandise subject to this
investigation exceeded the United
States price. ’

This suspension of liquidation will
remain in effect until further notice.
Imports of red raspberries sold by AG
are excluded from this suspension of
liguidation, since the weighted-average
margin is 0.19 percent, which is de
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minimis. The weighted-average margins
are as follows: :

v

over-

Marcsactse .

cent

Abbotstord G Cocperatve Assoc.' 019’
Josse Processing Limied 27
Muknhtier & Sons Packers L. ...........cecmrvecrccrnr] 121
East Chiliwack Frull Growers COOp. . —.— e~ 339
AR Other Manutacturers/Prot Exporens 24

ITC Nouﬁa&m

In accordance with section 735(d) of
the Act. we will potify the ITC of our _
determination. In addition. weare
making available to the ITC all
nonprivileged and nonconfidential
information relating to this
investigation.We will allow the ITC
access to all privileged and confidential
information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly or
under an administrative protective
order, without the consent of the Deputy
Assistant Secretary for Import
Administration. The ITC will determine
whether these imports are materially
injuring, or threatening material injury
to, a U.S. industry within 45 days of the
publication of this notice. .

If the ITC determines that material
injury does not exist. this p
will be terminated and all cash deposits,
securities or bonds posted as a result of
the suspension of liquidation will be
refunded or cancelled. If, however, the

-ITC determines that such injury does
exist, we will issue an antidumping duty
order, directing Customs officers to
assess an antidumping duty on red
raspberries from Canada entered, or
withdrawn from warehouse, for
consumption, on or after the date of
suspension of liquidation, equal to the
amount by which the foreign market
value of the merchandise exceeds the
U.S. price. This determination is being
published pursuant to section 735(d) of
the Act (19 U.S.C. 1673d(d)).

William T. Archey,

Assistant Secretary for Trade Administration.
{FR Doc. 8511345 Filed 5-9-85: 8:45 am}
BILLING CODE 3610-03-u
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APPENDIX B

LIST_OF NTTNESéES APPEARING AT THE COMMISSION HEARING



CALENDAR OF PUBLIC HEARING
Those listed below appeared as witnesses at the United States
International Trade Commission's hearing:

Subject : Certain Red Raspberries from
Canada

inv. No. : 731-TA-196 (Final)
Date and time: May 14, 1985 - 10:00 a.m.
Sessions were held in the Hearing Room of the United States

International Trade Commission, 701 E Street, N.W., in Washington.

In support of the imposition of antidumping duties:

Kilpatrick & Cody--Counsel
Washington, D.C.
on behalf of

The Washington Raspberry Comission, Olympia, Washington,
The Oregon Caneberry Commission, Salem, Oregon, the Red
Raspberry Committee of the Northwest Food Processors
Association, Oregon, the Red Raspberry Member Group of

the American Frozen Food Institute, McLean, Virginia,
Rader Farms, Orting, Washington, Ron Roberts, Gresham,
Oregon, and Shuksan Frozen Foods, Inc., Lynden, Washington

Richard W. Carkner, Extension Economist, Washington
State University

Lyle Rader, Grower-Packer, Orting, Washington
Ron Roberts, Grower, Gresham, Oregon

R. P. Garberg, President, Shuksan Frozen Foods,
Lynden, Washington

Joseph W. Dorn--0OF COUNSEL

- more -
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In opposition to the imposition of antidumping duties:

Cameron, Hornbostel & Butterman--Counsel
Wasnington, D.C.
on behaif of

The B. C. Raspberry Growers Association, and ceriain
Canadian raspberry exporters

C. H. Penner, Director, British Columbia
Raspberry Growers' Association, Clearbrook,
British Columbia

J. J. Martens, Sales Manager, Abbotsford Growers
Co-operative Union, Abbotsford, British
Columbia

William K. Ince--OF COUNSEL
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APPENDIX C

STATEMENTS BY U.S. GROWERS, PACKERS, REMANUFACTURERS,
AND IMPORTERS REGARDING THE EFFECTS OF THE
SUBJECT IMPORTS ON THE U.S. MARKET
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